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Peter Dreifuss Oral Presentation 

Before the Deschutes County Board of County Commissioners 

j March 30, 2016 
., 

File Nos. 247-15-000113-CU/114-CU/115-NUV /116-LM 

WHAT I BUILT ON OUR LOT 

BOAT DOCK 

I built a beautiful boat dock made of seasoned timber and Trex Composite Decking material. 

The Trex material will last at least 50 years and will not pollute the river. The pier tops have 

solid copper caps. The Hearings Officer even commented as to how appealing the boat dock 

was. Our area has a boat dock for every residence, and most of the docks on the river are in 

disrepair and are sinking. The new dock that we built will never sink, and it is undoubtedly the 

most beautiful one on the river. We built our dock over the footprint of an original dock that 

had been removed, and the new pilings are directly on top of the old pilings. 

DECKS 

I also built two low-level decks that are anchored by cement and posts in the ground. These 

decks have a walkway between them, and are also constructed of Trex Composite Decking 

material. The decks will not float away, pollute the river, or do anything detrimental to the area 

or the neighborhood. These decks, at approximately 12 inches off the ground, are appealing 

and enhance the property. 

BATHHOUSE 

I expanded the existing bath house. It was originally constructed at 15' 6" x 12 '3", or 189.86 

square feet. I added 15' 6" x 20', or 310 square feet. The building now totals 499.86 square feet. 

All of the addition is made up of re-sawn material and adds scenic beauty to the community. Its 

color blends into the surrounding vegetation and is appealing to look at. An additional deck 

surrounds this building and continues to add visual pleasure to the surroundings. 

In addition to these improvements, the landscaping, including real grass and additional 

plantings, add to the overall beauty of the property. 

I have included a photo of the original bathhouse, which was constructed in the 1970s. The 

photo was taken by a neighbor across the river. 

More property pictures are to follow. I would hope that you agree that these are pleasant 

photographs. 
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THE BOAT DOCK 


Our boat dock should be allowed. The border line of our river frontage measures some 209.5 

feet. This meets the requirement criteria for an individual boat dock. It was the Hearings 

Officer's opinion that the measurement should not be the shoreline, but instead a straight line 

between property boundaries. Private dock requirements in County Code specify 200 feet of 

shoreline. Our property measures 209.5 feet. Our private dock should be approved. 

The square footage of the private dock is 255.46 square feet. This dock is anchored on the land 

above the shoreline by 165.46 square feet, as these photos show. However, the area of the 

dock over the water is only 92 square feet. This complies with your Code. Furthermore, the 

actual dock structure over the water is built with separate weight-bearing support and is 

independent of the decking over land. (See photos). 

You can see by the photographs that the old boat dock existed in the same place. As opposed to 

all the other existing docks on the river, this is more attractive and functional than any other. It 

will never look like so many of the deteriorated docks on the river. It will always look fresh. It is 

closer to the shore than most other docks and only extends out into the water a few feet. 

We had circulated a petition on the boat dock for our neighbors to sign. This petition was for 

our boat dock to "stay as is." Some 40 neighbors signed this document and only 4 did not. Of 

the 40 neighbors, 6 wrote the County very positive letters concerning the property. 
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DECKS 


There are two decks on the property with a 12-foot walkway in between. Since we feel that we 

have proven that a deck is not a structure, but is considered landscaping by the County, a 

permit is not required and the 100-foot setback is not a requirement as mentioned in the 

County's handout. 

Other Influences: 

The two homes to the left of our property were built during the same era (1976 approximately). 

Both ofthese homes have patios/decks either at the river's edge or some 10 feet from the 

river's edge. One ofthese homes was entirely rebuilt 2 years ago, and a new patio was added 

only 15 feet from river, with a permanent hot tub installed. We feel that we should be given the 

same rights as these two homes. 

Consider this: if the decks were made of concrete at ground level, they certainly would not be 

looked upon as a structure. I have asked many contractors in Bend this question and not one 

has stated that a concrete patio is a structure. The Hearings Officer's opinion on page 31 notes: 

"A structure is built for the support, shelter or enclosure of persons, animals, chattels or 

property... . " Our decks are not structures, just because they are made of wood. They are 

landscaping according to the Deschutes County Code. 

The following photographs reflect how the two decks and walkway appear. Some photos were 

taken in the month of February and the decks still have winter debris on them. !\Iote that we 

have built the decks to flow around the existing trees on the property. 
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ACCESSORY BUILDING 


Originally, the property contained a bath house built in 1976. The County labeled the building 

as the Bath House. The front corner is approximately 81 feet from the river's edge. See 

attached photograph. (See photo). 

By the Hearings Officer's own statement, "No building records are available from the late 

1970s." The 100-foot setback from the river did not apply until the 1980s. This accessory house 

was less than 200 square feet. 

There appears to be many construction projects in our area that are less than 100 feet away 

from the river. (See photo). 

The original small accessory building on our property sets the rule for the allowable setback 

footage. The additional accessory building that was added in 2009 is behind the Bath House, 

and is therefore further away from the river. 

As a further footnote, there is another accessory building on the property which has been 

labeled as the "pump house" by the County. This building is less than 200 square feet, houses 

our water pump and equipment, and has a window, a door, and heating equipment to prevent 

winter freezing. 

This is an "RV Lot." We have been to hundreds of RV Campgrounds and sites in the USA. All of 

them have had an accessory building in which to store furnishings and supplies. This lot should 

be no different. The building that we added on directly to the back of the original accessory 

Bath House is an accessory building. This accessory building has no plumbing. It has its own 

source of electricity, it has no wood burning fireplace (contrary to what the Hearings Officer 

previously stated), it has a door and windows and contains four chairs and a table. It is used 

primarily to store furnishings for the decks during the winter season. It also contains a bed. We 

will remove the bed if that should matter. We never use this accessory building for sleeping 

purposes, we use our 45-foot motor coach. 

Do I Need a Permit? 

Please refer to the brochure I was given with regard to permits. Refer to Item #19. 

"Framed covered accessory buildings not more than 500 square feet in area, one story in 

height or closer than 3 feet to the property line, where the structure is composed of a rigid 

framework that provides a weather barrier, is exempt from permits and fees." 

Our added-on accessory building is less than 300 square feet, and we tried to comply with the 

requirement in #19. If you should add both accessory buildings' square footage together, you 

arrive at 499.86 square feet. This amount of square footage would also comply with #19. This 

building, measured independently, measures 93 feet from the river's edge. 
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SEPTIC SYSTEM 


We purchased the subject property in 2009. We began to improve the property in 2009 and 

completed as is today by 2012. Our property was all set up and beautiful, and there was not a 

day in the summer season that a passer-by did not stop at our property and mention how 

beautiful it was. 

We purchased this property with the understanding that Oregon Water Wonderland Unit II was 

required to install a sewer system across the river. This was something OWWII was required to 

do. 

This system was built in 1976 by this permit. (See photo.) 

We have maintained the system since. See 2013 and 2015 records of maintenance and 

inspection. 
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CONCLUSION 


Boat Dock 

The criteria for the private boat dock has been met. We have over 209 feet of river frontage, 

using measuring methods the County has approved before. Our dock complies with the river 

overhang requirement. The additional decking and surface area of the dock can be dropped to 

ground level and satisfies the County's requirements for construction and elevation. All other 

properties along this part of the river have their own personal boat dock. 

This boat dock is low-level and very appealing to view. It adds substantially to the river frontage 

scene, without interrupting river flow, and is admired by most residents. The boat dock should 

be approved as it stands. 

Decking 

The two decks that have been constructed should be approved as is for the following reasons: 

the criteria from the County on landscaping states that a deck does not require a permit to 

install. The County argues that a deck is a structure and therefore is subject to the 100-foot 

setback from the river. The County's criteria does not say that. Therefore, a deck is not subject 

to the 100-foot river setback. 

After spending some time with Mr. Will Groves, Senior Planner with Deschutes County, it was 

stated that if the decks were at ground level or within an inch or two of ground level, that the 

decks might be okay. We could not verify this information in writing, but made the assumption 

that this was a correct statement. If you require it, we will lower the decks. 

Accessory Buildings 

There are two accessory buildings on our lot. One is backed up to the other. The smaller 

accessory building had been on the property since approximately 1976. It contains a sink, toilet, 

shower and washing machine and dryer. The facilities in this building are used once or twice a 

month during the summer season. It has never been used during the fall or winter seasons. The 

smaller of the two accessory buildings is some 81 feet away from the river's edge. This building 

was set in place prior to there ever being a 100-foot setback ruling for the river's edge. This 

building was constructed at the same time as the house next door and measures 189 square 

feet. Both properties were originally owned by the same individual. 

The second accessory building "butts up" to the smaller accessory building, behind it and 

further away from the river. This second accessory building is 93 feet from the rivers edge and 

has square footage of 310 square feet. Its primary use is to store outdoor furniture and 

accessories for use during the summer time. According to the County's requirements, neither of 

these two accessory buildings, because of their respective sizes, required a building permit nor 

are subject to the 100-foot setback rule. 
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If the County finds that I must move this second accessory building to the 100-foot mark, it 

would not be feasible to do. An estimate to do this 7 foot move was some $30,000.00. We 
'j 

would have to destroy the building.I 

Septic System 

I 	 The septic system, which as approved on October 20, 1976, is a perfectly installed operating 

i 	 system, and has worked since 1976 (40 years ago). Even though it is old in years, the tank is in 

perfect condition and has complete integrity. The septic field, which is connected to the tank by 

solid piping, is some 150 feet away from the river in a non-flood zoned area. This system is an 

I 
, RV Lot system, and operates perfectly. It is used very infrequently, and has no proven effect on 

river contamination. 

Financial Impact 

I 
We ask the appeals board to consider the financial impact on our family. Our attorney has 

advised us that the appeals board would not be concerned over personal finances. We ask for 

an exception. 

I 
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A neighbor's dock, looking northwest across the Deschutes River from the northeast 
edge of the property. 
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Completed over-water dock and over-land platform for access to the dock, on the northern 

edge of the property, looking west down the Deschutes River. Photo taken Winter of 2009. 
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The south side, or backside, of the Bath House, looking northeast during the final 
stages of construction of the exterior decks. Photo taken Winter of 2009. 
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------
The southern landscaping deck, looking north toward the Deschutes River on the 
property. Photo taken 2/25/15. 
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The southwest corner of the southern landscaping deck, looking northwest toward the 
Deschutes River on the property. Photo taken 2/25/15. 
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The landscaping decks located on the property, looking north toward the Deschutes River from the 
south edge of the southern landscaping deck, with the walkway and north landscaping deck visible in 
the background. Photo taken 2/25/15. 
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The walkway and north landscaping deck on the property, looking west down the 
Deschutes River. Photo taken 2/25/15. 
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Landscaping and landscaping decks on the property, looking southeast from the northwest 

grass area, near the northwest corner of the north landscaping deck. Photo taken 2/25/15. 
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~~n .~rn~~PD~;Y t;ng~~r.~.~r.i];.Ro2& SurveY\IJ~35L~~2 

September 25, 2015 

Hurley Re 
Uz Dickson 
747 SW Mill VifH; Way 
Bood. OR 97702 

Re: Dreifuss Shoreltne SUNeying 

Liz, 

AS part of our site investigation and surveying on 16 September, 2015, we measured 
the "shorei ne" along the frontage of the subject property. More speci~cally. that 
horizontal point at which the water surface exceeds the elevation of the land. The 
linear measurement of the 1'9.sulting line created from a series of points collecterf at 
interval resufts in 209.5 feet of shoreline. Our work 'is detailed on the revised site plan 
attached and included 

In comparison to the Freshwaters map, dated 21 November, 2014, our measurement 
differs by 12 some feet Several faclOrs can cer1alnly affect measurement of such a 
line. 

The actual water surface elevation determines that horizontal point on the land that 
becomes submerged. so any variation in water level can affect the measurement. 
Judgment as to where to coIect each data point thai will make up that line can also 
bil a factor in the resultant line. Freshwaters oonducted his measurements in snow 
and fralzle ice. which I'm sure made point selection and colleclion difficult As you 
can see from both maps submitted. this line consists of multiple points, with many 
changes in direction. Freshwaters line has 63 segments. where as the Sun Country 
line has 183. Tb.ere are sagments of the Freshwaters ~ne on each end.and under the 
dock that no data was recorded. ,possibly due 10 the waler level or the ice and snow 
present at that time. We were able 10 negotiate the shoreline on each end and gather 
data ponts between the end of those straight line segments. and could see under the 
dock enou9'1 10 sip a machete blade between the dock boards. and determine the 
watar's edge location under the dock surface, resulting n additional data points in 
that Ine segnent Thase additional points. and the fact we sampled three times more 
points along the entirety of the line. can in itse~ be the difference in measurement. 

As always, should you have any questions or require additional infom18tion, just call. 

Sincerely, 

Tim Weishaupt, PE 
OR 58.927 
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Construction of the over-land platform, which connects to the over-water dock, on the 

northern edge of the property, along the Deschutes River. Photo taken Winter of 2009. 
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Completed over-water dock and over-land platform for access to the dock on northern edge of 
property, looking west down the Deschutes River. Photo taken Winter of 2009. 
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The southwest corner of the southern landscaping deck, looking northwest toward the Deschutes River 
on the property. Photo taken 2/25/15. 
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A neighbor's dock and boat launch, looking north, across the Deschutes River, from the 
northeast edge of the property. Photo taken 2/25/15. 
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Landscaping and landscaping decks on the property, looking southeast from the northwest grass area, near the 
northwest corner of the north landscaping deck. Photo taken 2/25/15. 
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